Chapter 13 - Record of Changes

Date Description of Change Section
2017 DED Policy Memo 17-01: Semi-Annual Project Status and Compliance Report Reporting
2021 CPD 2021-09: Section 3 of the Housing and Urban Development Act of 1968, as Section 3

amended by the Housing and Community Development Act of 1992, final rule
requirements for CDBG, CDBG-CV, CDBG-DR, CDBG-MIT, NSP, Section 108, and RHP

projects
DED Issued Policy Memo 21-01: Section 3 Section 3

2022 In December, DED’s Final Financial Report was updated Reporting

2024 DED Policy: Removal of Public Benefits Summary Reporting Reporting
89 FR 30046: In CFR 200.313 & 200.314, relating to equipment & supplies, OMB Supplies & Equipment
increased the threshold value from $5,000 to $10,000; Effective October 1, 2024.

2025 DED’s Project Status Report submission process changed; effective July 1, 2025. Project Status Reports
DED CDBG Job Creation and Retention Report updated & added to reports: now Reporting

includes Baseline Employee List

Chapter Specific: Reorganized sections in alphabetical order; Added Annual Income
Self-Certification Form, Jobsite Postings, Final Financial Report and Final Wage
Compliance Report sections; Professional Service Agreements, Section 504, and
Section 3 & tracking and references. Property Section moved from Chapter 12

CHAPTER 13 — RECORDKEEPING & REPORTING
REQUIREMENTS

DED requires subrecipients to report on grant progress beginning from Notice of Approval (NOA) through Certificate of
Completion of the grant. This Chapter describes DED’s reports and due dates for submission by the subrecipient. Note
that not all the reports are applicable to every subrecipient’s grant.

Subrecipients must use and submit current reporting forms. The current forms and instructions are available on the
Department’s website and through the grant management system.

13.1 AFFIRMATIVELY FURTHERING FAIR HOUSING (AFFH) ACTIONS

Submit documentation demonstrating the actions that were taken to affirmatively further fair housing during the grant.
Documentation may include the fair housing event or action purpose/title, dates event or action held or time period, list
organization participating, and attendance numbers.

13.2 ANNUAL INCOME SELF-CERTIFICATION FORM

A verifiable self-certification is where the beneficiary states and signs off on their income at the time of assistance. In some
cases, such as the national objective of limited clientele, community development grantees may choose to use a verifiable
self-certification to document the annual income of beneficiaries for the Community Development Block Grant (CDBG)
program. This form can be completed and included in beneficiary files. Please note that using a self-certification approach
to income documentation can put the activity at possible risk if a beneficiary is later audited and determined to be over
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the applicable income limit. See HUD Exchange for form example: Self-Certification of Annual Income Form or contact
DED for other self-certification examples.

13.3 CONTRACT RECORDS

When subrecipients enter into contracts (ex. Prime Contractor) they will be required to implement a record-keeping
system. A proper system of management includes:
= A contract file for each executed contract.
= A contract(s) register should be used to record all contracts signed. This register will be the summary record for
all contracts. The register also indicates which contracts require compliance with other federal requirements.
= A control card for each contract that tracks invoices and payments. This card is used to record all payments on the
contract and the percent of the work that has been completed.

The file for each contract must contain the following:
= Asigned contract and associated amendments, if applicable
= A schedule of payments supported by copies of time sheets; copies of checks or transfer notifications; copies of
approved authorization/payment forms; and copies of invoices
= All project related correspondence
=  Property records (where appropriate)
= Any notice of cancellation, termination, or suspension of the contract
=  Final inspection reports

13.4 FINAL WAGE COMPLIANCE REPORT (DBRA PROJECTS ONLY)

For projects that involve Davis-Bacon and Related Acts (DBRA), which includes most projects involving construction over
$2,000, complete and submit the DED Management Final Wage Compliance Report. The Labor Standard Officer should
review the payrolls for accuracy and verify that the review has been completed. In this report, the Labor Standard Office
will identify if restitution was paid due to the employees being paid less than the required Wage Determination Rate
identified for the project. The report template is found on the CDBG website.

13.5 JoB CREATION/RETENTION REPORTS (LMJ PROJECTS ONLY)

The DED requires all subrecipients meeting the National Objective of Low to Moderate Income via Job
Creation/Retention (LMJ) funded under the Economic Development (ED) category to submit a Job Creation/Retention
Report every six months. The report must be submitted within 30 days after each semi-annual reporting period ends
(June 30" and December 31° of each year).

Each business assisted with CDBG resources completes an Employee Certification Form for each employee hired or
retained under the terms of the project. The subrecipients collects this information and provides a summary within the
Job Creation/Retention Report.

A Baseline Employee List template is available on CDBG website. This report needs to be completed and provided to DED
twice per business, per project. The first employee baseline list should be generated on or about the date of the Notice
of Award (NOA). And the second list should be generated at the conclusion of the maintenance period.
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https://www.hudexchange.info/resource/4786/cdbg-selfcertification-of-annual-income-form/

13.6 JOBSITE POSTER VERIFICATION (DBRA PROJECTS ONLY)

The subrecipient is required to conduct visits to the construction site to verify applicable DOL posters and the wage
determination are posted. Submit evidence (via photos) indicating that the federal wage determination and the Labor,
Equal Opportunity, and Safety posters were posted per the Fair Labor Standards Act, 29 USC 211, 29 CFR 516.4 posting of
notices. For more information, refer to Chapter 9 Construction and Labor Standards.

13.7 NOTICE OF CONTRACT AWARD/LABOR STANDARD ENFORCEMENT FORM (LSE7)
(DBRA PROJECTS ONLY)

Subrecipients must complete the Notice of Contract Award within 10 days after awarding the contract for construction
related project activities. DED reviews the LSE7 and reports this information to HUD per the HUD Form 4710 (Semi-Annual
Labor Standards Enforcement Report). For more information, refer to Chapter 9.

13.8 LIMITED ENGLISH PROFICIENCY (LEP)

The subrecipient records any requests by persons for LEP services during the duration of the CDBG project. At closeout,
the subrecipient submits the documentation demonstrating the LEP services provided. If a Language Assistance Plan (LAP)
was adopted and implemented, provide a summary response identifying the services and vital documents provided LEP
persons in regard to carrying out the project activities.

13.9 NOTIFICATION OF ANNUAL AuDIT (NAA)

Subrecipients are required to submit the Notification of Annual Audit information through DED’s GMS, each year federal
funds are expended. The information is due no later than 60 days after the subrecipient’s fiscal year end. For more
information regarding audit requirements, refer to Chapter 15.

13.10 PROGRAM INCOME REPORTS

Subrecipients report on any CDBG program income earned on a semi-annual basis. The Report must be submitted within
30 days after each semi-annual reporting period ends:

e June 30"

e December 31

A separate Program Income Report is completed for Economic Development (ED) projects and for Housing projects. For
all other projects in which CDBG program income may be earned, contact the subrecipients’ Program Representative for
more information. More guidance on program income is available in Chapter 8.

13.11 PROFESSIONAL SERVICE AGREEMENTS

A CDBG professional service agreement is a contractual document that outlines the terms and conditions under which
professional services will be provided to a CDBG subrecipient. These agreements are typically used for services such as
engineering, architectural, legal, and other professional services that are necessary to complete CDBG projects. The
agreement ensures that the services provided meet the required standards and are performed by qualified professionals.
It also includes provisions for contract compliance, including the use of CDBG funds, and the responsibilities of the
subrecipient and the service provider. In accordance with 2 CFR 200 Subpart D, all subrecipients must include certain
provisions within all agreements/contracts entered as a part of the CDBG project. Refer to Appendix 3 for a checklist.
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DED recommends that the subrecipient reviews scope of services and approve all agreements prior to executing. As part
of the source documentation, provide the meeting minutes indicating approval. A project’s professional service
agreement(s) should be uploaded in the GMS.

13.12 PROJECT STATUS REPORTS

Subrecipients submit the Project Status Report! (PSR) to the Department every six months during the life of the project
within the GMS. The report must be submitted within 30 days after each semi-annual reporting period end date:

e January 1 through June 30 - due by July 30 annually

e July 1 through December 31 - due by January 30 annually

e First Project Status Report - when 6 months of project activity are complete

e Final Project Status Report may be submitted any time and must be submitted prior to closeout and upon
completion of all activities, all funds drawn, and monitoring materials submitted.

The first bi-annual report is required once project activity has been underway for six (6) months. The Project Status
Report identifies accomplishments that have been completed during the reporting period; beneficiary data regarding
CDBG National Objectives; and the project activity progress.

Failure of the subrecipients to promptly and accurately submit any Project Status Reports for the grant may result in
the Department not processing any future drawdown requests and until the DED receives the reports.

13.13 PROPERTY DISPOSITION

Real Property
Disposition of real property is governed by 2 CFR 200.311. When real property is no longer needed for the authorized
purpose, there are three alternatives available to the subrecipient.

1. Retain. The subrecipient may retain title after compensating DED. The amount to be paid to DED is calculated by
applying the CDBG percentage of participation in the cost of the original purchase to the fair market value of the
property.

2. Sell. The subrecipient may sell the property and compensate DED. The compensation to DED in this instance is
calculated by applying the CDBG percentage of participation in the cost of the original purchase to the proceeds
of the sale after deduction of any actual and reasonable selling and repair expenses.

3. Transfer. The subrecipient may transfer title to DED or to a third-party designated or approved by DED. In this
case, the subrecipient would be compensated with an amount calculated by applying the subrecipient’s
percentage of participation in the purchase of the property to the current fair market value.

Equipment
Disposition of equipment is governed by 2 CFR 200.313. When original or replacement equipment acquired under a grant
is no longer needed for the original project or program or for other activities currently or previously supported by a Federal
agency, disposition of the equipment falls into one of two categories:
1) Items of equipment with a current per-unit fair market value of less than $10,000 or less (per unit) may be
retained, sold, or otherwise disposed of with no further obligation to DED;

12 CFR 200.329(c)
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2) Items of equipment with a current per unit fair market value in excess of $10,000 (per unit) may be retained or
sold and DED shall have a right to an amount calculated by multiplying the current market value or proceeds from
sale. If the equipment is sold, DED may permit the subrecipient to retain, from Federal share, $1,000 of the
proceeds to cover expense associated with selling and handling of the equipment.

If the subrecipient fails to take appropriate disposition actions, DED may direct the subrecipient to take excess and
disposition actions.

Supplies

Disposition of supplies is governed by 2 CFR 200.314. If there is a residual inventory of unused supplies exceeding $10,000
in aggregate value at the end of the period of performance, and the supplies are not needed for another Federal award,
the subrecipient may retain or sell the unused supplies. DED is entitled to compensation in an amount calculated by
multiplying the percentage of DED's contribution towards the cost of the original purchase(s) by the current market value
or proceeds from the sale. If the supplies are sold, the DED may permit the subrecipient to retain, from the Federal share,
$1,000 of the proceeds to cover expenses associated with the selling and handling of the supplies.

Change in Use of Property

Real property that was acquired or improved in whole or in part using CDBG funds in excess of $25,000 is subject to 24
CFR 570.505. These standards prohibit a change in use or planned use of a property from that for which the acquisition or
improvement was made, unless the subrecipient provides affected citizens with reasonable notice of, and an opportunity
to comment on, any proposed change. In addition, one of the following conditions must be met:

1) the new use of the property meets one of the CDBG national objectives and is not a building for the general
conduct of government.

2) if the use does not meet a national objective, the subrecipient reimburses DED in the amount of the current fair
market value of the property, less any portion of the value attributable to expenditures of non-CDBG funds for
acquisition and/or improvements to the property.

These standards are applicable to the property until five years after expiration of the Agreement. Once reimbursement of
CDBG funds has been made, the property will no longer be subject to CDBG requirements.

Cash Management Procedures for minimizing the time elapsing between the transfer of funds from the U.S. Treasury and
disbursement by subrecipients must be followed whenever advance payment procedures are used. Subrecipients must
establish reasonable procedures to ensure the receipt of reports on contractor’s cash balances and cash disbursements in
sufficient time to enable them to prepare complete and accurate cash transactions reports to DED.

Funds requested must reflect the actual eligible cost incurred. Claim exact amounts on each reimbursement or use
rounding down to the nearest dollar on individual reimbursements and then claim exact amounts due down to the penny
on the final reimbursement request.

13.14 PROPERTY RECORDS AND MANAGEMENT

Property purchased in whole or in part with CDBG funds is governed by:
e 24 CFR 570.201 Basic eligible activities,
e 24 CFR 570.503 Agreements with subrecipients,
e 24 CFR 570.505 Use of Real property, and
e 2 CFR 200 Uniform Administration Requirements, Cost Principles, and Audit Requirement for Federal Awards.
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e CPD 17-09 Management of Community Development Block Grant Assisted Real Property

During the operation of the CDBG project, there are several different types of real or personal property for which funds
may be spent ranging from office supplies to real estate. In regard to federal regulations applicable to CDBG Program,
“property” is classified according to the following distinct categories:
= Real property: means land, including any improvements to and structures located on the land, but excluding any
movable machinery or equipment.
* Personal property?: is basically any kind of property other than real property. Personal property can be tangible
(such as supplies and equipment), or intangible (such as copyrights, patents, and inventions).

Property Management Record?

All purchases of $10,000 or more of personal property and all purchases of $25,000* or more of real property which are
made in full or in part with CDBG funds must be recorded in a property management record. Furthermore, any personal
property of $10,000 and all purchases of $25,000 or more of real property purchased in whole or in part with CDBG funds
must be authorized as a separate budgetary line item in the application or be approved by separate communication from
DED. The property management record will consist of a property register that summarizes all property acquisitions and
dispositions. The property register may include information on the date acquired, a description, identification numbers,
purchase order and check numbers, costs, percent of CDBG funds used in the acquisition, where the property is located,
the condition, and disposition of the property. The subrecipient may also utilize a control card for each acquisition.
Disposition of the property can be recorded on the back side of the card.

This property management record must be available at the time of an audit. In addition, an accounting of property
acquired with grant funds must be made at the time of closeout.

Recordkeeping

Records must be kept for real property including land, air rights, easements, water rights, right- of-way, buildings and
other real property improvement and any other interests in the real property. Methods of acquisition include purchase,
long-term lease (15 years or more), donation, or otherwise®. Public improvements such as water systems or rehabilitation
of facilities owned by others are not considered real property for purposes of recordkeeping. Real property does not
include moveable equipment, furnishings and other personal property, or machinery.

Ownership

The ownership of real property purchased with CDBG funds is governed by federal regulation®. The title to real property
acquired with CDBG funds vests with the subrecipient subject to the continuing use of the real property for the authorized
purpose. If the property is no longer needed for the authorized purpose, the subrecipient must contact DED to determine
the options available for using the property for another purpose or for disposal instructions.

22 CFR 200.1 “Personal property”
32 CFR 200.330

424 CFR 570.505

5CPD 17-09

624 CFR 570.503
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13.15 SECTION 3

Section 3 of the Housing and Urban Development Act of 1968, As Amended (12 U.S.C. 1701u) provides that, “to the
greatest extent feasible, recipients of HUD funds (and their contractors and subcontractors) provide jobs and other
economic opportunities to low-income persons, particularly public housing residents. Section 3 helps create employment
for low-income persons and contracting opportunities for businesses that are owned by low-income people or that
provide employment to low-income people.”

For contracts executed after November 30, 2020: Section 3 requirements apply to subrecipients of CDBG funding
exceeding $200,000 for public construction, housing construction, and housing rehabilitation. A section 3 project is
defined as the site or sites together with any buildings and improvements located on the site(s) are under common
ownership, management, and financing.

Example (per CDBG Policy Memo 21-01):

DED awards City of Anytown $300,000 of CDBG funds for street improvements. Because the total amount of assistance to
the project exceeds the threshold of $200,000, the Section 3 requirements apply to this project. To comply with 24 CFR
75.25(a), DED must require City of Anytown to report the following accomplishments to DED within the applicable
reporting cycles:17 (1) the total labor hours, (2) the total labor hours worked by Section 3 workers, and (3) the total labor
hours worked by Targeted Section 3 workers on the Section 3 project.

City of Anytown is responsible for reporting labor hour data related to the street improvements. During the first reporting
period, City of Anytown reports to DED a total of 5,000 labor hours worked on the project. Of that total, 1,300 were worked
by employees who self-certified as Section 3 workers. Additionally, 300 of those 1,300 hours were performed by workers
who lived within a one-mile radius of the work site (e.g., Targeted Section 3 workers). City of Anytown has met the project-
level Section 3 benchmarks and reports the following data at the next reporting cycle:

Total Labor Hours 5,000
Section 3 Labor Hours 1,300 26%
Targeted Section 3 Labor Hours 300 6%

Section 3 References

Most of the resources below are maintained at the federal level. The information listed in the tables and
associated URLs are provided as a reference and may not be exhaustive; requirements may vary from project
to project depending upon the nature of the activities carried out with CDBG funds. If you are unable to access
information at the link(s) listed and need assistance, please contact your DED representative.
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Table 1-1. HUD Guidance and Section 3-Specific Requirements

Title/Description URL(s)

U.S Department of Housing and Urban Development Office Community Planning and Development (CPD)

Section 3 of the Housing and Urban Development Act  cpD 2021-09

g’;{’;ffp;:'t"jgtdjﬁg’;;hgg‘;‘;Z;Zgr:ﬂrg;mg';gf e https://www.hud.qovisites/dfiles/OCHCO/documents/2021-

CDBG, CDBG-CV, CDBG-DR, CDBG-MIT, NSP, Section 09cpan.pdf
108 and RHP projects.
HUD General Resources
Section 3 Guidebook e https://www.hudexchange.info/programs/section-3/section-3-
guidebook/background/final-rule/
Section 3 Labor Hours Tracking Form e https://www.hudexchange.info/resource/7126/section-3-labor-

hours-tracking-form/
DED General Guidance

DED CDBG Policy 21-01: Section 3 e  https://opportunity.nebraska.gov/wp-

content/uploads/2022/01/21-01-Policy-Memo_Section-3-
10082021.pdf

DED Section 3 Resource Page e https://opportunity.nebraska.gov/section-3/

13.16 SECTION 504 REPORTING

The subrecipient shall complete a self-evaluation of Section 504 of the rehabilitation Act of 1973, as amended, which
applies to all subrecipients of federal funds. There are additional requirements for Section 504 compliance for
subrecipients with 15 or more full or part-time employees. For guidance on Section 504, refer to Chapter 5 .
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https://www.hud.gov/sites/dfiles/OCHCO/documents/2021-09cpdn.pdf
https://www.hudexchange.info/programs/section-3/section-3-guidebook/background/final-rule/
https://www.hudexchange.info/programs/section-3/section-3-guidebook/background/final-rule/
https://www.hudexchange.info/resource/7126/section-3-labor-hours-tracking-form/
https://www.hudexchange.info/resource/7126/section-3-labor-hours-tracking-form/
https://opportunity.nebraska.gov/wp-content/uploads/2022/01/21-01-Policy-Memo_Section-3-10082021.pdf
https://opportunity.nebraska.gov/wp-content/uploads/2022/01/21-01-Policy-Memo_Section-3-10082021.pdf
https://opportunity.nebraska.gov/wp-content/uploads/2022/01/21-01-Policy-Memo_Section-3-10082021.pdf
https://opportunity.nebraska.gov/section-3/

REPORTING FREQUENTLY ASKED QUESTIONS

Do we have to submit a Project Status Report for a Public Works RLF project?
No; however, you must be able to provide key components of data as required for reporting your results. For
instance, the number of persons benefitted must be calculated and reported, along with other CDBG requirements.

A business received an award in Round 1 of DTR applications, and then also received an award in

Round 2, how do you count the beneficiary?
If the scope of the project is different than the first award the business would be counted twice. If it is a phased project
or continuation of the same project description, then it would only be counted once.
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