NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT Policy 26-003

HUD PROGRAM CONFLICT OF INTEREST POLICY

Purpose. To avoid potential conflicts of interest and to be compliant with State policy,
Nebraska Revised Statutes 49-1401 et. seq., and the rules and regulations of the
following Housing and Urban Development (“‘HUD”) administered programs:

HOME Investment Partnership (“HOME”) Program;

HOME American Rescue Plan (“HOME-ARP”) Program;

Community Development Block Grant (“CDBG”) Program;

Community Development Block Grant — Disaster Recovery (“CDBG-DR”)

Program;

National Housing Trust Fund (“HTF”) Program;
Covered Persons. This Policy applies to any person who is an employee, agent,
consultant, officer, elected official or appointed official of DED who is in a position to
participate in decision-making process or gain inside information with regard to such
activities, may obtain a financial interest or financial benefit from a HUD administered
program, or have a financial interest in any contract, subcontract, or agreement with
respect to the HUD administered program activity, or the proceeds from such activity,
either for themselves or those with whom they have business or immediate family ties,
during their tenure and for one year thereafter. For purposes of this policy, immediate
family ties include (whether by blood, marriage or adoption) the spouse, parent (including
a stepparent), child (including a stepchild), brother, sister (including a stepbrother or
stepsister), grandparent, grandchild, and in-laws of a covered person.

Applicability. This policy applies to any contract, grant, award, or benefit or any other
transaction in which a potential conflict of interest exists, including employment
opportunities, arising within a year, as a result of, related to, or otherwise associated with
any such covered Federally supported program. All Covered Persons have a potential
conflict of interest if they are faced with taking an official action or making an official
decision which may result in a financial benefit or detriment, directly or indirectly, to that
person, a member of their immediate family, or business with which they are associated.

Required Action. To remain compliant with this Conflict of Interest Policy and with the
applicable statutes, regulations and policies of the State and Federal government, all
employees who have or believe they may have an actual or potential conflict of interest
relating to any program in which Federal funds are received are to immediately provide
written disclosure of the conflict to the DED Compliance Manager. Covered Employees
who have a reportable conflict of interest are to immediately recuse themselves and
restrict their involvement from all decision-making, processes, or other activity from which
the potential conflict arises until further guidance or written exception is received.




Exceptions. Many HUD program regulations allow for exceptions to disclosed, potential
conflicts of interest. In certain circumstances, DED, in its sole and absolute discretion,
may petition HUD for an exception on behalf of the organization or individual with the
potential conflict of interest. Any request for DED to petition HUD for exception must be
for a timely and properly disclosed potential conflict of interest. The organization or
individual requesting DED to petition HUD for exception must provide adequate
documentation and explanation which should include descriptions relating to the following
factors which are often considered by HUD in determining whether to grant a requested
exception. No single factor bears dispositive weight, rather the factors are considered in
the cumulative. The factors include but are not limited to:

(1) Whether the exception would provide a significant cost benefit or an essential
degree of expertise to the program or project which would otherwise not be
available;

(2) Whether an opportunity was provided for open competitive bidding or
negotiation;

(3) Whether the person affected is a member of a group or class of low-income
persons intended to be the beneficiaries of the assisted activity, and the exception
will permit such person to receive generally the same interests or benefits as are
being made available or provided to the group or class;

(4) Whether the affected person has withdrawn from his or her functions or
responsibilities, or the decision-making process with respect to the specific
assisted activity in question;

(5) Whether the interest or benefit was present before the affected person was in
a covered employee position;

(6) Whether undue hardship will result either to the participating jurisdiction or the
person affected when weighed against the public interest served by avoiding the
prohibited conflict; and

(7) Any other relevant considerations.

A request for exemption, if not made contemporaneously with the disclosure, may be
made at any time the potential conflict persists.

Outside Organizations. Any recipient of Federal funding through any HUD program
administered by the DED must notify DED immediately in the event they employ, contract
or otherwise engage with any current or former DED employee. The requirement for
reporting this relationship is regardless of whether an actual or potential conflict exists
and whether the former DED employee actively works on or with Federal funded HUD
program monies. The obligation for reporting continues for one year from which the
covered person ceased their employment or other affiliation with DED. A conflict of
interest which has not received proper exception may result in corrective actions including




but not limited to: termination of eligibility and award, recoupment of monies disbursed,
denial of future awards.

Sources., HOME 24 CFR 92.356, HTF 24 CFR 93.353, HOME-ARP 24 CFR 570.611,
OMB UNIFORM GUIDANCE 2 CFR 200.112, HUD ALLOCATION 85 FR 4681, HUD
UNIVERSAL NOTICE 90 FR 1754, and Neb. Rev. Stat. § 49-1401 et. seq.
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