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[bookmark: _Hlk196905738]Record of Changes
	Date
	Description of Change

	2022
	Exhibit template added to CDBG website 

	2025
	Updated title and footer; included program guidelines suggestions, significant changes in checklist (removed public benefit info and added note for matching, application review and amount of assistance, added additional amendment process section). 
July 2025 – updates to match CDBG Manual Chapter 4

	2026
	Significant changes to the checklist including PRWORA & SAVE documentation, as well as local Approval Date. Added GMS instructions. Added Additional Reference Section including code violation, substantial damage, energy efficiency, and Section 106.




INSTRUCTIONS: This exhibit only applies to local units of government applying within the Downtown Revitalization Opportunity, which includes the Commercial Rehabilitation activity. Program Guidelines will describe and reference relevant city codes, any design standards in place, the process for application and approval between the local government and the business, etc. Use this checklist to ensure all necessary components are provided to DED.


Program Guidelines Suggestions:

· Please refer to CDBG Manual, Chapter 4, for further guidance
· When determining program guidelines for your community, consultation with local legal counsel is advised.
· For an example of an implemented Program Guidelines, contact your Program Representative. 




Grant Management System (GMS) Directions: 

1. Does the CDBG application include the activity Commercial Rehabilitation? (Yes/No)
2. UPLOAD: Commercial Rehab Program Guidelines
3. UPLOAD: Checklist – Commercial Rehabilitation Program Guidelines (Upload the completed checklist identifying the location (section/page number) of each reference.



Thresholds and Project Requirements – SUBMISSION CHECKLIST

	APPLICANT
	Click or tap here to enter text.
	DATE Checklist Completed
	Click or tap here to enter text.

	

	FOR DED USE ONLY

	APPLICATION
	Click or tap here to enter text.

	DATE RECEIVED
	Click or tap here to enter text.
	DATE REV./UPDATED
	Click or tap here to enter text.
	DATE APPROVED
	Click or tap here to enter text.



VERIFIED THRESHOLDS REVIEW – checklist assists in determination that proposed program meets all thresholds and project requirements. Deficiencies in this review can be addressed after the application is received but as a part of special conditions and prior to the release of funds. 

For clarity and ease of reference throughout review and program implementation, applicants are strongly encouraged to use section numbers in drafting their guidelines. Note: Any grayed in areas within the “Not Applicable” section cannot be checked, but these thresholds must be completed.  

	VERIFIED THRESHOLDS 
COMMERCIAL REHABILITATION 
	Date Acknowledged 

	Activities will be completed within contract term (e.g., 30 months) 
	Click or tap here to enter text.




Commercial Rehabilitation Program Guidelines
	The following requirements are met:
	Yes
	No
	Page # & Section 

	1.   Statement of Purpose

	Downtown Revitalization Explanation and overview of program. 
	
	
	

	2.   Application Form 

	Copy of Application Form (*required) and, where available, any associated Application Checklist”. 
	
	
	

	3.   Application Cycle 

	(e.g., deadline(s)/due date(s))
	
	
	

	4.   Application Materials

	Identification of Application materials (i.e., renderings of proposed changes, estimated costs, photographs of existing conditions, and other such specifications of improvements)

NOTE: An application must include the provision of municipal/local inspection for a code violation eligibility.
	
	
	

	5.   Application Process

	Applicant Eligibility 
a) Geographic boundaries where the properties within communities must be located
b) Historical standards, where applicable. Review of Section 106 Process (Review, Identify historical properties, assessment of effects, resolution to adverse effects).
c) US Citizenship Attestation Form[footnoteRef:1] (see additional references section of document), when applicant is an individual or sole proprietor. Form needs to be kept as part of the program file. [1:  Neb Rev. Stat. §§ 4-108 through 4-114] 

d) PRWOWA verification & SAVE compliance (as applicable)
	
	
	

	Eligible Activities 
a) List Eligible Activities, including definitions (e.g., façade, restoration, renovation, replacement, reconstruction, etc.)
b) Prioritized activities (optional)
c) Include list of ineligible activities, where appropriate
d) Process for Adverse Effects (highly recommended)

	
	
	

	Matching requirements
NOTE: Should include city vs. business responsibilities and expected match percentages for each.

**It is not advised to pro-rate any of the funded activities to offset the match. This just creates additional oversight work that is not necessary with the project.

	
	
	

	Review Committee
a) Identify responsibilities
b) Describe procedures to promote fair and open competition
c) How established
d) Selection priority ranking system, if applicable, cannot contain discriminatory criteria
	
	
	

	Application review process
a) Sketches, drawings, photographs, plans, etc.
b) Use of established Design Guidelines or Design Standards (where applicable) NOTE: where municipality has established design guidelines, provision for compliance with those standards set forth
c) Identification of Application Cycle, including deadlines. All projects must be complete prior to the CDBG subrecipient agreement end date. NOTE: if application deadline dates are not explicitly listed, identify how this information is disseminated locally and maintain records thereof.
d) Required documentation/materials submitted by Applicant (BEST PRACTICE: include and require completion of an “Application Checklist”.) 
e) Property ownership documentation
f) Federal compliance items, including submission of appropriate SAM verification, DBRA, etc.

BEST PRACTICE: DED recommends to fund businesses on a ranking scale which includes all eligible activities per business until the funds are exhausted. If at the end of the funding list a business is partially funded that is ok. Then as the project nears completion and available funds exist, it would be best practice to fund that partially funded business with any additional eligible activities. 

NOTE: If more than one award cycle, include additional process.

	
	
	

	Selection and non-selection policy 
Create a formal notification of selection and non-selection of applicants.

NOTE: should include provision that such an authorizing document is signed and dated by an authorized party
	
	
	

	Conflict of Interest Clause
The Applicant shall comply with all applicable conflict of interest requirements, including those set forth in 24 CFR § 570.489(h) and 2 CFR § 200.318(c), as amended.

No employee, officer, elected official, appointed official, consultant, or agent of the Applicant who exercises or has exercised any functions or responsibilities with respect to CDBG-assisted activities, or who is in a position to participate in a decision-making process or gain inside information regarding such activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or have an interest in any contract, subcontract, or agreement related to the activity, during their tenure or for one year thereafter, except as permitted by applicable federal regulations.

	
	
	

	Project Timeline
Outline of Workflow Process from Application to Approval Process through Implementation and Completion 
	
	
	

	6.   Financial Assistance Details

	Types of assistance provided (i.e., loan, deferred conditional grant)
a) Financial management
b) Amounts of assistance allowed, including CDBG funds and other sources 
c) Loan, deferred conditional grant, etc.
d) Line of credit, where appropriate
e) Deed of Trust (highly recommended)
f) Terms of assistance provided (e.g., five years), including provision to comply with CDBG rules and regulations as triggered (24 CFR 489(j)).

BEST PRACTICE to ensure compliance period, grantee may use an instrument of their choosing; loan agreement, lien, or similar is recommended in the amount of the CDBG portion only. In contrast, a mortgage may be overly burdensome. Compliance measures by the grantee may also involve annual review by the appropriate local committee or organization, or other such assessment method.
	
	
	

	Categories of assistance provided (i.e., façade improvements, street boundaries, signage, awnings, code enforcement, etc.)
	
	
	

	Amounts of assistance allowed, including CDBG funds and other sources (include maximum allowable amount)

NOTE: Take into consideration the number of proposed benefits 
	
	
	

	7.   Implementation Details 

	Notice to Proceed
Create a policy on formal notification that all compliance has been completed and the project is ready to begin.

NOTE: should include provision that such an authorizing document is signed and dated by an authorized party
	
	
	

	Bid/Procurement Process
Create a policy regarding bid/procurement process, at a minimum at least two outside sources must be obtained to verify costs are reasonable
	
	
	

	Local and State Codes and Standards
Create a policy for compliance with local and state codes and standards, including provision of use of any required permitting, inspections, etc. 
	
	
	

	Design Standards
Create a policy for compliance with local design standards, as established
	
	
	

	Pre-Qualified Contractor list (optional)
Create a policy regarding use of “pre-qualified contractor” list 
	
	
	

	Environmental Review Process / Provision for completion of ERR Tier II
Identification of ERR Tier II process and completion, including provision for
· Site inspection by subrecipient or its agents
· Compliance with SHPO/THPO and other provisions where identified in the ERR
· Historical standards, as applicable
· Section 106 Process and Review (see guidance further in document)

	
	
	

	Construction Process
Provision for:
a) Permits.
b) Agreements and Contracting, including provision for appropriate SAM verification.
c) Notice to Proceed.
d) Davis Bacon requirements, E-Verify requirements, if applicable.
	
	
	

	Certificate of Completion
Create a method of acceptance of work and notification of completion. Include a provision to maintain before/after construction photographs

NOTE: should include provision that such an authorizing document is signed and dated by an authorized party
	
	
	

	Financial Management 
Create a method of Financial Management that identifies the reimbursement process. Identify person who will review if activities are fundable and eligible. 
	
	
	

	8.   Post Requirements

	Continued Use
a) If under five years, proceeds from the sale of real property purchased or improved with CDBG funds may generate program income per 24 CFR 570.489.
b) Method and approval process for forgivable loan transference by property owner at the time of a sale.
c) Property maintenance provisions and recapture clause.

NOTE: If CDBG portion exceeds the current small purchase threshold, (2 CFR 200.88) per property, for the five-year period from the CDBG Contract date of completion, grantee must include policy for compliance with 24 CFR 570.489(j) and 24 CFR 570.503(b)(7) generally involving maintaining meeting of the national objective and complying with change of use rules.

NOTE: should include provision that such an authorizing document is signed and dated by an authorized party
	
	
	

	9.   Complaint Process 

	Grievance/Compliant Procedures
Create a process that provide citizens the address, phone number, and times for submitting complaints and grievances, and provide timely written answers to written complaints and grievances, within 15 working days where practicable.
Is there a local policy already in place to refer?
	
	
	

	10.   Program Guidelines Amendments

	Create a local review process approval if an amendment is needed. 

If an amendment is triggered, submit the request in DED’s Grant Management System. Submission should include a red line document of the amended changes.
	
	
	

	11.   Local Approval

	Program Guidelines are not considered approved until they have been reviewed and accepted by DED. After DED approval is received, obtain approval from the UGLG and document that approval through meeting minutes. Once approved at the local level, submit the approved Program Guidelines and meeting minutes through the Grant Management System (GMS)  
	
	
	





Program Guidelines Additional References

1. CDBG Code Violation
CDBG funds are not used for activities that violate public safety codes. Code enforcement is a process aimed at maintaining compliance with health and housing codes, and it is encouraged to emphasize safety issues. In order for the code violation to be eligible it has to be 1) fundable and 2) meet a National Objective. The subrecipient will have to determine whether the code violation is local (county/city/village) or state level depending on the specific regulation and enforcement. If the project is meeting the Slums and Blight National Objective, please refer to 24 CFR 570.208(b)(1) for eligibility criteria and the documentation that is needed. 

Nebraska Building Codes and Inspections
Nebraska enforces building codes and inspections through various methods to ensure compliance and safety. These include the adoption and enforcements of state building codes, licensing, and certification of contractors, permitting for construction projects, inspections during construction, code enforcement, education and training, and a complaints and appeals process. The state has adopted the International Building Code (IBC) as its state building codes, and local jurisdictions are queried to enforce these codes within their boundaries[footnoteRef:2].  [2:  Nebraska State Statute 71-6406] 


Penalties for non-compliance with building codes in Nebraska vary based on the severity of the violation and the municipality where the violation occurred. Local authorities can issue correction notices or stop-work orders until deficiencies are addressed.

2. Substantial Damage & Improvements
The DED has determined that CDBG funds will not be eligible for code violations if the buildings are 50% above substantial damage and improvements. This guidance follows the State of Nebraska Department of Natural Resources Administrative Code[footnoteRef:3] for standards for floodplain management programs. The cost of repairing includes the costs of all work necessary to restore a damaged building to its pre-damaged condition. This includes the costs of all materials, labor, and other items necessary to perform the proposed work.  [3:  STATE OF NEBRASKA] 


Substantial Damage 
· Nebraska established substantial damage at 50% of the structure’s market value: 

002.21 Substantial damage. “Substantial damage” shall mean damage of any origin sustained by an obstruction whereby the cost of restoring the obstruction to its before-damaged condition would equal or exceed 50 percent of the market value of the obstruction before the damage occurred. 
Neb. Admin. Code, Title 455, Ch.1, §002.21

Substantial Improvement
· Nebraska establishes substantial improvements at 50% of the structure’s market value:

002.22 “Substantial improvement” shall mean any reconstruction, rehabilitation, addition, or other improvement of an obstruction, the cost of which equals or exceeds 50 percent of the market value of the obstruction before “start of construction” of the improvement. This includes obstructions which have incurred “substantial damage,” regardless of the actual repair work performed.
Neb. Admin. Code, Title 455, Ch.1, §002.22



3. Energy Efficiency
Energy-efficiency improvements must still comply with the Secretary of the Interior's Standards for the Treatment of Historic Properties. The National Park Service has published guidance on improving energy efficiency in historic buildings, including: 
· https://www.nps.gov/orgs/1739/upload/preservation-brief-03-energy-efficiency.pdf
· https://www.nps.gov/orgs/1739/upload/sustainability-guidelines.pdf 

Applicants should note that an energy-efficiency improvement may not be appropriate for historic property if it does not meet the Secretary’s Standards. For example, replacement windows that improve energy performance may not be approved if they alter or fail to preserve the historic character of the building. 



	United States Citizenship Attestation Form

For the purpose of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

	[image: ]
	I am a citizen of the United States.

	— OR —

	[image: ]
	I am a qualified alien under the federal Immigration and Nationality Act, my immigration status and alien number are as follows:

______________________________________________________________, and I agree to provide a copy of my USCIS documentation upon request.


I hereby attest that my response and the information provided on this form and any related application for public benefits are true, complete, and accurate, and I understand that this information may be used to verify my lawful presence in the United States. 
	PRINT NAME
	


(First, Middle, Last)
 

	SIGNATURE
	 
___________________________________
 

	DATE
	
___________________________________






United States Citizen Attestation Form Template
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IN ‘ Nebraska State

HISTORICAL SOCIETY

Downtown Revitalization & Historic Preservation

What is Section 106?

The National Historic Preservation Act (NHPA) of
1966 established 2 comprehensive program to
preserve the historic and cultural resources of
the United States. Section 106 of the NHPA
requires all federally funded projects to be
reviewed to determine a project’s potential
effects on historic resources. Section 106,
reviews encourage but do not mandate.
preservation and ensure that preservation values.
are factored into project planning. In Nebraska,
the State Historic Preservation Office (SHPO) is
tasked with completing these reviews. To lear
‘more, viit: history.nebraska gov/historic:
preservation

Why do Downtown
Revitalization and Community
Development programs require
S106 review?

Downtown Revitalization Grants (DTR) and
Community Development Block Grants (CDBG)
are federal funds originating from the U.S.
Department of Housing and Urban Development,
which have been granted to the Nebraska
Department of Economic Development (NDED)
to enhance public health, safety, and economic
development. Because the money for DTR/CDBG.
projects is from a federal agency, all projects
‘must be reviewed in accordance with the NHPA.
Projects that do not utlize federal money,
licensing, permitting, or are not on federal land
typically do not have to undergo the Section 106
process.

Whatis the Section 106
process?

1. Initiation of the Process: submittalof a
review by a federal designee (SENDD,
NENEDD, etc).

2. SHPO determines the properties’
Eligibilit for the National Register of
Historic Places (NRHP).

= Eligible properties are typically 50
‘years or older and convey their
significance in connection with
historical events and/or people,
or are architecturally significant.

3. Project scope evaluation using the
e
Treatment of Historic Properties if the.
building s eligible for the National
Register.

= Allproperties that are eligile for
the National Register must follow
the Secretary of the Interior's.
Standards to use DTRICDBG.
funding.

4. Project Review completed as one of the
following:

= NoHistoric Properties Affected
‘means the property is not eligible
forthe National Register and
therefore the scope of work has.
no potential o affect the
resource.

1500 R Street
Lincoln, NE, 685081651
httpsi//history.nebraskagov
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What projects are typically
approved?

*  Signage on windows and awnings

+ Replacement orrepairof cloth awnings

* Replacement or repair of mid-century
awnings

* Retuming windows to original size.

* Wood or aluminum-clad window
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